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AN ORDINANCE AUTHORIZING AND DIRECTING THE MAYOR TO ENTER INTO A

SETTLEMENT AGREEMENT AND RELEASE THEREBY DISMISSING AND RELEASING ALL

PARTIES OF ANY AND ALL CLAIMS SET FORTH IN THE COMPLAINT STYLED ELIZABETH

MILES V.  CITY OF WILLOUGHBY HILLS,  ET AL IN THE U.S.  DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OHIO, BEING CASE NO. 1:08CV831 AND DECLARING AN

EM ERG ENCY.

WHEREAS, thc City of Wil loughby l{ i l ls desires to put to rest and sett le any and al l  claims,

controversics and dif-ferences as set lorth in thc Complaint stylcd Elizaheth Miles v. City of Ll/illoughby Hills,

et al in the U.S. Distr ict Court for the Nortl ieastern Distr ict o1'Ohio, being Case No. I :08cv831 : and

WHEREAS, said Settlement Agreement ond Releose will authorizc the filing of the lbllowing

.lournal Entry: "that the within action is disrnissed with prejudice at Dcfcndants' cost. No record."

I{OIY, THEREFORE, BE IT ORDAINED BY THE COLINCIL OF THE CITY OF WILLOLTGHBY
HILLS, COUNTY OF LAKE, STATE OF OHIO THAT:

SECTION l. The Mayor is hereby authorizcd and directed to enter into a Settlement Agreement and
Releuse: substantial ly pursuant to the tcrms and condit iorrs as idcrrt i l led in said Agreement attached hereto as
"lrxhibit A", consist ing ol(2) pages and incorporated hercin by rcf-erence; thereby putt ing to rcst and sctt l ing any and

all clairns. controversies and diffcrences sct lbrth irr the Clornplaint styled Eliz.uheth Miles v. City of ll'ilktughby
Hil ls, et al for a sum of Eighty Five Thousand and no Dollars ($85,000).

SECTION 2. Per the terms of the Agreement, the fbl lowing Journal tsntry shall  be l l lcd: "That the within

action is disrnissed, with prejudice. at Del-endants' cost. No rccord."

SECTION 2. T'hc actions o1'this Council  concerning and relatirrg to the passage of this legislat ion were

conducted in lawful meetings of this Council  arrd that al l  del iberations of this council  and of any of i ts comtnittees
that resulted in such fbrrnal action were in compliance with al l  legal reqLrirements including Chapter 107 of the

Codi f ied Ordinances of  the Ci tv  o l 'Wi l louehbv F{ i l ls .

SBCTION 3. This Orcl i rrancc const i tutes an crnergency Ineasure in that the same provides fbr the

irnn.rediate preservat ion of the publ ic pcace. saf 'cty and wel lare of the inhabitants of the City of Wil loughby Hi l ls,

insof-ar as i t  provides for the usual operat ion of a municipal  deparlrnent;  to wit :  to ef l -ectuate an immediale mutual

sett lernent and release to def iay any addit ional legal expenses; wheretbre this Ordinance shal l  be in ful l  fbrce and

effect lrorqand after its adoption and approval by the Mayor

PASSED , 2008
Kevin D.
President

Malecek
of  Counc i  I

ictorid Ann Sivase. C
Clerk of Council

Approved by the Mayor

. 2008
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SETTLEMENT AGRBEMBNT AND RBLEASB

l.  For and in considerat ion of the sum of Eighty Five Thousand and no Dol lars (S85'000.00) '

the receipt and sufficiency of which is hereby acknowledged, and other good and valr-rable consideration, I,

ELIZABETH MILES, do fully and forever release and discharge the following parties from any arrd all

claims and causes of action of every nature and description. The parties forever released arrd discharged (the

Released Parties) are:

THE CITY OF WILLOUGHBY HILLS, its past and present officeholders, employees, agents

and insurers.

KENNBTH LORENZ, both individually and in his formal capacity as the Mayor of the City

of Wil loughby Hi l ls AND ALL MEMBERS OF Tl lE KFINNF.T[I  l ,oRIlNZ FAMIt.Y. AS wELL

AS HIS HEIRS AND REPRE,SENTAI' IVE,S. AND ANY PROFESSIONAL CORPORA'| ION,

PARI'NERSHIP OR O]'HER E,N'| ITY IN WHICH HE IS A STOCKHOLDER. PARTNER,

MEMBER AND/OR EMPI-OYEE,

2. The subject mattcr of  this Sett lement Agreernent and Release is sct forth in a Cornplaint

styled Elizaberh Miles v. Citv o/'Willoughbv Hilts, et a/., in thc U.S. District Court forthe Northertt District of

O h i o . b e i n g C a s e N o .  l : 0 8 c v 8 3 l , a n d i s t o i n c l r " r d e a l l c l a i m s , d e n t a n d s , a c t i o n s . c a t l s e s o f a c t i o t t o r s u i t s a t

law or in equity which f:lizabeth Miles now lras or hereafter may Ilave or assert against the said Released

parlies, fbr or on accoult o1-any and all injuries, damages attd pecuniary loss, sustained at any tin-re to and

including the date of this Sett lement Agreement and Release. whether now knowtr or t tnknown. whether now

existing or hereafter developirrg. As plaintiff in said lawsr-rit. I. in consideration of the prernises as aforesaid,

do hereby authorize the f i l ing of a- iournal entry therein reci t ing: "That the within act ion is disrnissed, with

prejudice, at Def-endants' costs. No record-"

3. It is urrderstood that this Settlement Agreetnent and Release is given in settlernent of a

contested claim, the liability for which is expressly denied, arrd that it is understood that said settlement. or the

consideration therefbre, does not constitute an adrnission of liability on the part of anyone. including any of

the Released Parties.
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4. In further consideration, Elizabeth Miles and Kenneth Lorenz hereby expressly

covenant, warant, represent, and agree that each will not make disparaging remarks, written or verbal,

about the other. it being the expressed intent of both Parties to put their disputes behind them.

5. The City of Willoughby Hills agrees that it will not arbitrarily terminate, or

significantly change the terms and conditions of , Elizabeth Miles' employment prior to May 1,2009.

In the event of a claimed violation of this provision, the issue will be submitted to mediation by Niki

Z. SchwarIz.

In the event Schwarlz is unable to resolve the claim by agreement, lie shall have the power to

impose a resolution wilhout the necessity of a fbrmal hearing, except to the extent that he deems

necessary to arrive at a just determination. Schwartz agrecs to rcnder such services at the rate of

$200.00 per hour, the cost to be divided equally between the Miles and the City of Willoughby Hills.

Date ELIZABETI.I  MILE,S

KENNETII LORENZ (As to Paragraph 4 only)

CITY OF WIL I -OUGHBY FI ILLS

Date

By:
Date

Its


